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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel, W.A. DREW
EDMONDSON, in his capacity as ATTORNEY
GENERAL OF THE STATE OF OKLAHOMA,
et al.,

Plaintiffs,
V. Case No. 4:05-CV-329-TCK-SAJ

TYSON FOODS, INC., et al.,

Defendants.

DEFENDANTS’ MOTION FOR ENTRY OF CASE MANAGEMENT ORDER
AND INTEGRATED BRIEF IN SUPPORT

Defendants Tyson Foods, Inc.; Tyson Poultry, Inc.; Tyson Chicken, Inc.; Cobb-Vantress,
Inc.; Cal-Maine Foods, Inc.; Cal-Maine Farms, Inc.; Cargill, Inc.; Cargill Turkey Production,
LLC.; George’s, Inc.; George’s Farms, Inc.; Peterson Farms, Inc.; Simmons Foods, Inc.; and
Willow Brook Foods, Inc. (collectively, “Defendants”) hereby respectfully request this Court to
enter a case management order to facilitate the efficient and orderly progress of this action.

I INTRODUCTION

Plaintiffs have asserted ten causes of action against thirteen poultry companies alleging
wide-ranging environmental injuries resulting from the application of poultry litter as a fertilizer
for several decades in an area spanning more than one million acres in two states. Plaintiffs’
claims are based on alleged violations of federal and state environmental laws and common law
theories of liability such as nuisance and trespass. Plaintiffs seek damages for alleged property
damage and environmental harm in Oklahoma arising from conduct that occurred in both
Arkansas and Oklahoma. Plaintiffs also seek relief based upon an alleged endangerment to

public health and the alleged potential for personal injuries to unspecified residents of Oklahoma.
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Moreover, Plaintiffs’ claims are phrased in such a broad and vague manner that there is some
ambiguity regarding whether Plaintiffs are asserting claims for alleged harm occurring in
Arkansas and for alleged endangerment to residents of Arkansas.

Plaintiffs’ claims involve complex and difficult issues of injury, causation, and damages
which will necessitate much time and resources for discovery. Moreover, the law requires that
Plaintiffs’ claims must be supported by scientific evidence, and, as a result, expert testimony will
be extensive. In addition to the breadth and factual complexity of this case, Plaintiffs have
alleged novel legal theories that seek to extend existing environmental laws beyond their
traditional application, including beyond the plain language of the environmental statutes under
which they seek to recover millions of dollars. Consequently, this case warrants case
management by this Court to facilitate the orderly progress and disposition of the matter and to
narrow the issues for trial.

The Court has broad discretionary authority to manage the discovery and pretrial
scheduling of cases in a manner that befits the unique facts and circumstances of each case. See
FED. R. CIv. P. 16. The accepted and best way to streamline this case, and to ensure against the
unnecessary expenditure of this Court’s and the parties’ resources, is to sequence the phases of
discovery, briefing, and motion practice.

Defendants have conferred with Plaintiffs in a good faith effort to reach agreement on a
proposed case management order (“CMO”). Despite the fact that Plaintiffs have represented to
this Court that “a comprehensive Case Management Order will assist in the orderly management
of this complex case,” see the parties’ Joint Status Report at 6 (Docket No. 372), Plaintiffs have
not agreed to Defendants’ Proposed CMO attached hereto as Exhibit A. Defendants’ Proposed

CMO will assist in the orderly management of this complex case and it will protect ail parties
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from protracted litigation. Therefore, Defendants respectfully request that the Court adopt the
Proposed CMO because it is similar to CMOs that have been accepted by courts throughout the
country in environmental contamination and toxic tort cases with multiple parties, wide-ranging
theories of liability, and complex issues of causation and damages.

Moreover, the Proposed CMO is especially appropriate here. Courts regularly enter
CMOs where a plaintiff has failed to produce any prima facie proof to support its claims.
Although Plaintiffs filed this case more than one year ago, they have vigorously and stubbornly
refused to produce evidence legally required to support their claims. The Proposed CMO simply
requires Plaintitfs to produce in an orderly fashion basic evidence the law requires.

II. ARGUMENT

A. This Court Has Authority to Enter Case Management Orders

Rule 16 provides courts with broad discretion to enter a scheduling order that addresses
any “matters appropriate in the circumstances of the case.” FED. R. CIv. P. 16(b)(6). Rule 16
also provides courts with the autho’rity to use pretrial conferences for the “formulation and
simplification of the issues, including the elimination of frivolous claims or defenses” and to
address “such other matters as may facilitate the just, speedy, and inexpensive disposition of the
action.” Id. at 16(c)(1), (16). Likewise, Rule 16 explicitly authorizes the use of special pretrial
procedures “for managing potentially difficult or protracted actions that may involve complex
issues, multiple parties, difficult legal questions, or unusual proof problems.” Id. at 16(c)(12);
see also Wright & Miller, 6A Fed. Prac. & Proc. Civ.2d § 1525.
B. Environmental Litigation Requires Case Management

Environmental cases require case management because they frequently involve multiple

parties, complex issues of causation, extensive discovery, expert testimony, and scientific
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evidence. See the Manual for Complex Litigation (4th Edition, 2005) at § 34.21. In such
circumstances, courts regularly enter what is commonly referred to as a “Lone Pine” order,
which derives its name from Lore v. Lone Pine Corp., a New Jersey toxic tort case against a
landfill operator and the generators and haulers of toxic materials to the landfill. See No. L-
33606-85, 1986 WL 637507 (N.J. Super. Ct. Nov. 18, 1986). Defendants’ Proposed CMO is
such a “Lone Pine” order. The Lone Pine court entered a series of case management orders
directing each plaintiff to provide “the basic facts plaintiffs must furnish in order to support their
claims of injury and property damage,” including facts and expert opinions supporting his or her
personal injury and property damage claims. See id. at *1-2. The Lone Pine court explained that
defense counsel “required sufficient information to provide defenses and to determine which of
the multiple defendants might have been involved in the alleged dumping of certain chemicals
which could have brought about pollution in the area, as well as its effect on the property and
persons of the plaintiffs.” Id. at *2.

After plaintiffs provided information in response to the CMO, the Lone Pine court
determined that “the data submitted was woefully and totally inadequate™ because the plaintiffs
failed to provide any “evidence of contamination of plaintiffs’ properties and no evidence that
any such contamination is causally related to” defendants. Id. at *3. The Lone Pine court found
that “defendants were no better off at the end of the seven months allowed plaintiffs to
substantiate their cases than when the suit was instituted,” and that “[s]ixteen months after the
start of the suit, plaintiffs’ counsel has failed to provide anything that resembles a prima facie
cause of action” based upon the alleged contamination. Id. at *3. The court rejected the

plaintiffs” excuses for not having any expert support for their claims, stating that in “such a case
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as this, preliminary expert reports should have been obtained prior to filing suit.” Id. In light of
the plaintiffs’ inadequate responses, the court concluded that:

With the hundreds of thousands of dollars expended to date in this case, it appears

that plaintiffs’ counsel is moving things along without complying with discovery

orders, hoping that some of the defendants, to avoid further delay and expense,

would recommend a settlement of the case. However, there is nothing to be

settled because there is total and complete lack of information as to causal

relationship and damages.
Id. at *4. As a consequence, the court dismissed plaintiffs’ action with prejudice, declaring that
it was “not willing to [allow plaintiffs to] continue the instant action with the hope that the
defendants eventually will capitulate and give a sum of money to satisfy plaintiffs and their
attorney without having been put to the test of proving their cause of action.” Id.
C. This Court Should Enter a Lone Pine-type Case Management Order

The circumstances of this case are similar to those in Lone Pine. This Court, therefore,
should enter a similar CMO. Despite the fact that Plaintiffs filed their original Complaint against
the poultry companies more than fifteen months ago, they have obstinately refused to disclose or
identify even the most “basic facts plaintiffs must furnish in order to support their claims of
injury and property damage.” See Lone Pine, 1986 WL 637507, at *1-2. As in Lone Pine, more
than one year has passed since the filing of Plaintiffs’ Complaint and “[P]laintiffs’ counsel has
failed to provide anything that resembles a prima facie cause of action” to support Plaintiffs’ vast
allegations of contamination. Id. at *3. Moreover, like Lone Pine, this case involves complex
environmental matters for which “preliminary expert reports should have been obtained prior to
filing suit.” Id. at *3.

Like the court in Lone Pine, this Court should refuse to allow Plaintiffs to drag out this

case without demonstrating that they have viable claims in the hopes “that some of the

defendants, to avoid further delay and expense, would recommend a settlement of the case.”
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Lone Pine, 1986 WL 637507, at *4. Like the court in Lone Pine, this Court should enter a CMO
requiring Plaintiffs to identify and produce the prima facie evidence and proof required as a
matter of Oklahoma (and Arkansas) law to support each claim asserted against each Defendant.
See, e.g., Exhibit A.

State and federal courts have used Lone Pine-type orders in complex cases involving:
(1) multiple plaintiffs; (2) multiple defendants; or (3) complex issues of causation and injury.
See, e.g., Acuna v. Brown & Root, Inc., 200 F.3d 335, 340 (5th Cir. 2000); In re Jobe Concrete
Prods., No. 08-01-00351-CV, 2001 WL 1555656, at *2 (Tex. App. Dec. 6, 2001). Courts enter
similar case management orders: (1) to manage or reduce potentially burdensome or extensive
discovery; (2) to allow for the early dismissal of meritless claims; (3) to provide notice to the
court and the defendants of plaintiffs’ claims; (4) to facilitate the management of the court’s
docket; (5) to help address complex causation issues; and (6) to prevent plaintiffs from seeking
to delay having to prove their cases in the hopes of extracting settlements from defendants
seeking to avoid the costs of continuing litigation. See, e.g., William A. Ruskin, Prove it or Lose
it: Defending Against Mass Tort Claims Using Lone Pine Orders, 26 AM. J. TRIAL ADVOC. 599,
601-09 (2003). All these criteria are present in this case.

Simply put, such case management orders are “designed to handle the complex issues and
potential burdens on defendants and the court in mass tort litigation.” Acuna, 200 F.3d at 340;
accord Scott A. Steiner, The Case Management Order: Use and Efficacy in Complex Litigation
and the Toxic Tort, 6 HASTINGS W.N.W. J. ENVTL. L. & PoL’Y 71, 85 (1999); William A.
Rushkin, Prove It or Lose It: Defending Against Mass Tort Claims Using Lone Pine Orders, 26

AM. J. OF TRIAL ADVOC. at 604,
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1. Lone Pine-type Case Management in Property Damage Cases

Courts have used Lone Pine-type case management orders in property damage cases to
require plaintiffs to come forward with: (1) facts regarding the property, including the location of
the property, its primary use, and the plaintiffs’ ownership interest; (2) a basis for claiming any
injury, including timing and degree of the injury; (3) evidence and proof regarding the entry of
chemicals or substances on to the property, if any; and (4) evidence regarding the source of any
chemicals or substances on the property. See, e.g., In re Jobe Concrete Prods., 2001 WL
1555656, at *3; Lone Pine, 1986 WL 637507, at *2. Courts also frequently require the
submission of a verified expert statement supporting plaintiffs’ causation theory for property
claims. See id.; Acuna, 200 F.3d at 340.

The Proposed CMO would require Plaintiffs to produce these basic facts and proof in an
orderly fashion. Significantly, such proof is simply the burden of proof that any plaintiff must
satisfy to maintain and prove the tort claim asserted. See, e.g., Twyman v. GHK Corp., 93 P.3d
51, 61 (Okla. Ct. App. 2004) (judgment for defendant is proper when plaintiff fails to establish a
causal nexus between defendant’s conduct and plaintiff’s alleged injury); OKLA. UNIFORM JURY
INST. NO. 3.1 (“A party who seeks to recover on a claim . . . has the burden to prove all elements
of the claim . ...”); accord Union Pacific R.R. Co. v. Sharp, 952 S.W.2d 658, 661 (Ark. 1997)
(plaintiff seeking to recover under tort theory of recovery must establish that defendant’s actions
were the cause of plaintiff’s alleged injuries). For example, Plaintiffs have asserted multiple
claims against the Defendants for alleged injury to more than one million acres of the Illinois
River Watershed (“IRW™). See FAC at § 22. However, neither the FAC nor Plaintiffs’

discovery responses identify the exact locations of alleged contamination within the IRW, the
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specific identity of each substance allegedly causing injury,’ proof that poultry growers and not
other numerous probable sources of the alleged contaminants are the source of the alleged
injuries, or which poultry grower’s conduct caused the release of any substance allegedly causing
these injuries. This type of evidence is essential to Plaintiffs’ claims. See, e.g., Twyman, 93 P.3d
at 61 (plaintiffs must provide expert evidence that defendant was responsible for substance that
caused plaintiff’s alleged harm); Union Pacific R.R. Co., 952 S.W.2d at 661.

The Proposed CMO also requires Plaintiffs to set forth or produce basic facts and proof
such as: the bases of their asserted ownership of the subject properties and natural resources; the
bases upon which Plaintiffs assert there has been injury to property and natural resources within
the IRW (e.g., the location of the alleged injuries and all sampling data, laboratory analyses, and
other objective proof demonstrating the presence of a substance that can be attributed to specific
poultry growing operations); and evidence supporting a causal connection between specific
poultry grower’s coﬁduct and the alleged injuries. See, e.g., Christian, IIl v. Gray. 65 P.3d 591,
601 (Okla. 2003) (expert evidence necessary to determine whether substances from defendants’
operations caused plaintiff’s alleged injuries from contaminated groundwater).

By requiring Plaintiffs to produce prima facie evidence supporting each of their claims
against each Defendant, the Proposed CMO is consistent with the purposes of Lone Pine-type
orders because it will provide notice to Defendants of Plaintiffs’ claims and allow this Court:
(1) to manage or reduce the extensive discovery required by Plaintiffs’ claims; (2) to identify
claims for which Plaintiffs have no support; (3)to facilitate the management of the court’s

docket; and (4) to set an orderly approach for addressing the complex causation issues. See, e. g

: Instead, Plaintiffs have only identified general types of “constituents” such as:

phosphorus/phosphorus compounds; nitrogen/nitrogen compounds; arsenic/arsenic compounds;

zinc/zine compounds; copper/copper compounds; hormones; and microbial pathogens. See FAC
atJ 58.
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William A. Ruskin, Prove it or Lose it: Defending Against Mass Tort Claims Using Lone Pine
Orders, 26 AM. J. TRIAL ADVOC. at 601-09. In addition to promoting judicial economy and
efficiency, entry of the Proposed CMO will also serve fundamental notions of fairness by
protecting Defendants from having to engage in long and expensive discovery to defend
themselves against claims that have no evidentiary support, or from preparing a defense to
claims that Plaintiffs do not actually intend to pursue to trial or cannot pursue to trial. See id.

2. Lone Pine-type Case Management in Personal Injury Cases

In addition to Plaintiffs’ property damage and environmental claims, the FAC contains
vague allegations of endangerment and harm to public health. See, e.g., FAC at [ 58, 95, and
100. The vagueness of these claims and the lack of specificity regarding the endangered or
injured parties and the harms they allegedly have suffered is exactly why the Proposed CMO is
warranted.

In personal injury cases, courts have required each plaintiff to provide a personal
statement of the factual bases upon which he believes he was exposed to a particular substance,
and an affidavit or report from a qualified expert stating the nature of each plaintiff’s injuries, the
purported cause of the injury, and a statement that connects the chemical or substance to the
plaintiff’s injury. See Acuna, 200 F.3d at 338 (requiring plaintiffs to submit expert affidavits
with specific facts regarding plaintiffs’ injuries and establishing that their exposure to uranium
mined by defendants was the cause of their injury or illness); Lone Pine, 1986 WL 637507, at *2
(requiring plaintiffs to come forward with the basic facts supporting their claims of injury and
causation, and to submit expert statements supporting their claims).

Courts use Lone Pine-type case management orders in cases (such as this) alleging

environmental contamination and related health effects. See, e.g., Grant v. E. I. Du Pont De
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Nemours & Co., 1993 WL 146634, at *1-2 (E.D.N.C. Feb. 17, 1993) (in a toxic tort case alleging
groundwater contamination, trial court issued a detailed CMO requiring plaintiffs to provide an
affidavit of a competent expert witness specifying the nature, duration, and level of
contamination on each plaintiff’s property allegedly causing each plaintiff’s injury); In re Love
Canal Actions, 547 N.Y.S.2d 174, 177-79 (N.Y. 1989) (in mass tort action involving Love Canal
landfill, trial court issued Lone Pine order to promote judicial efficiency, to dismiss meritless
claims, and to prevent plaintiffs from forcing a settlement by threatening continued litigation of
baseless claims).

Entry of the Proposed CMO will provide Defendants with such basic information as the
type of human health risks and potential for personal injuries Plaintiffs allege have been caused
by substances allegedly released from specific poultry growing operations; the persons adversely
affected by exposure to such substances; and the locations of such exposures. This information
should be readily available to Plaintiffs as part of their pre-suit investigation.

3. Penalties for Non-Compliance With Case Management Orders

In addition to identifying facts and proof that must be produced, case management orders
frequently include mechanisms to enforce the timely completion and submission of the required
evidence and information. Such enforcement mechanisms encourage all parties to avoid
gamesmanship and to produce relevant facts and proof in a timely manner regardless of whether
the mechanisms are ever triggered.

For example, Lone Pine orders often provide for the dismissal of claims for which
plaintiffs fail to disclose evidence or facts, or if they submit inadequate responses (e.g., failure to
submit required expert reports). See, e.g., Acuna, 200 F.3d at 341; Lone Pine, 1986 WL 637507,

at *4. Lone Pine orders also typically provide defendants the opportunity to challenge the
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sufficiency of evidence disclosed by each plaintiff through a motion for summary judgment.
Courts may dismiss a plaintiff’s claims or grant summary judgment for the defendant if the
plaintiff (1) provides vague, conclusory, or evasive responses to the Lone Pine order, (2) fails to
submit required affidavits or expert reports, or (3) submits overly general affidavits or expert
reports that do not specifically link the plaintiff’s injuries to the defendant’s activities. See, e.g.,
Acuna, 200 F.3d at 340-41 (dismissing claims because plaintiffs’ affidavits were vague and did
not address whether the injuries alleged by plaintiffs were caused by the specific exposure at
issue in the case); Lone Pine, 1986 WL 637507, at *4 (dismissing plaintiffs’ claims after
plaintiffs could not find an expert to state that there was a connection between plaintiffs’ injuries
and exposure to substances originating from a defendant); Abuan v. Gen. Elec. Co., 3 F.3d 329,
333-335 (9th Cir. 1993) (affirming trial court’s grant of summary judgment because plaintiffs’
expert reports failed to demonstrate a prima facie showing of causation necessary to support
medial monitoring claims); Martinez v. San Antonio, 40 S.W.3d 587, 592-95 (Tex. Ct. App.
2001) (affirming trial court’s grant of summary judgment because plaintiffs’ expert testimony
was unreliable and failed to rule out alternative sources of exposure and causation); Atwood v.
Warner Elec. Brake and Clutch Co., 605 N.E.2d 1032, 1038 (Ill. App. 1992) (affirming summary
judgment because plaintiffs failed to provide evidence required by case management order); and
Schelske v. Creative Nail Design, Inc., 933 P.2d 799, 802-05 (Mont. 1997) (affirming summary
judgment because plaintiffs failed to comply with case management order requiring disclosure of
prima facie evidence).
IV.  CONCLUSION
For the reasons stated above, Defendants respectfully request that the Court provide case

management procedures for the instant matter by:
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1. entering a CMO in the form proposed by this Motion, and attached for purposes of

reference as Exhibit A;

2. providing Plaintiffs with notice that failure to comply with the terms of the Court’s CMO

may result in the dismissal of certain claims or in entry of judgment in favor of Defendants.

4826-9919-8465.1

Respectfully submitted,

BY:_ /s/Robert W. George

ROBERT W. GEORGE, OBA #18562
KUTAK ROCK LLP

The Three Sisters Building

214 West Dickson Street

Fayetteville, AR 72701-5221
Telephone:  (479) 973-4200
Facsimile: (479) 973-0007

-AND-

STEPHEN L. JANTZEN, OBA # 16247
PATRICK M. RYAN, OBA # 7864
PAULA M. BUCHWALD, OBA # 20464
RYAN, WHALEY & COLDIRON, P.C.
119 N. ROBINSON

900 ROBINSON RENAISSANCE
OKLAHOMA CITY, OK 73102
Telephone:  (405) 239-6040
Facsimile: (405) 239-6766

E-Mail: sjantzen @ryanwhaley.com

-AND-

THOMAS C. GREEN, ESQ.
MARK D. HOPSON, ESQ.
TIMOTHY K. WEBSTER, ESQ.
JAY T. JORGENSEN, ESQ.
SIDLEY AUSTIN LLP

1501 K Street, N.W.

Washington, D.C. 20005-1401
Telephone:  (202) 736-8000
Facsimile: (202) 736-8711 (fax)
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ATTORNEYS FOR TYSON FOODS, INC.; TYSON
POULTRY, INC.; TYSON CHICKEN, INC; AND
COBB-VANTRESS, INC.

BY: /s/ A. Scott McDaniel

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

A. SCOTT MCDANIEL, OBA #16460
CHRIS A. PAUL, OBA #14416
NICOLE M. LONGWELL, OBA #18771
PHILIP D. HIXON, OBA #19121
JOYCE, PAUL & MCDANIEL, PLLC
1717 South Boulder Ave., Ste 200

Tulsa, OK 74119

-AND-

SHERRY P. BARTLEY, AR BAR #79009

MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, PLLC

425 W. Capitol Avenue, Suite 1800

Little Rock, AR 72201

ATTORNEYS FOR PETERSON FARMS, INC.

BY:__ /s/John H. Tucker

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

THERESA NOBLE HILL, OBA #19119

JOHN H. TUCKER, OBA #9110

COLIN H. TUCKER, OBA #16325

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE

Post Office Box 21100

100 W. 5™ Street, Suite 400

Tulsa, OK 74121-1100

-AND-
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TERRY W. WEST

THE WEST LAW FIRM
124 W. Highland

POB 698

Shawnee, OK 74802-0698

-AND-

DELMAR R. EHRICH, ESQ.

BRUCE JONES, ESQ.

KRISANN KLEIBACKER LEE, ESQ.
FAEGRE & BENSON, LLP

2200 Wells Fargo Center

90 South 7" Street

Minneapolis, MN 55402
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ATTORNEYS FOR CARGILL, INC., and CARGILL

TURKEY PRODUCTION, LLC

BY: /s/ R. Thomas Lay

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

R. THOMAS LAY, OBA #5297
KERR, IRVINE, RHODES & ABLES
201 Robert S. Kerr Ave., Suite 600
Oklahoma City, OK 73102

-AND-

JENNIFER S. GRIFFIN
LATHROP & GAGE, L.C.
314 East High Street
Jefferson City, MO 65101

ATTORNEYS FOR WILLOW BROOK FOODS, INC.
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BY:___/s/ Randall E. Rose

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

RANDALL E. ROSE, OBA #7753
GEORGE W. OWENS, ESQ.
OWENS LAW FIRM, P.C.

234 W. 13" Street

Tulsa, OK 74119

-AND-

JAMES MARTIN GRAVES, ESQ.

GARY V. WEEKS, ESQ.

BASSETT LAW FIRM

POB 3618

Fayetteville, AR 72702-3618

ATTORNEYS FOR GEORGE’S, INC. AND
GEORGE’S FARMS, INC.

BY:_ /s/John R. Elrod

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

JOHN R. ELROD

VICKI BRONSON, OBA #20574

BRUCE WAYNE FREEMAN

CONNER & WINTERS, L.L.P.

100 W. Central St., Suite 200

Fayetteville, AR 72701

ATTORNEYS FOR SIMMONS FOODS, INC.
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BY: /s/ Robert P. Redemann

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

ROBERT P. REDEMANN, OBA #7454

LAWRENCE W. ZERINGUE, ESQ.

DAVID C. SENGER, OBA #18830

PERRINE, MCGIVERN, REDEMANN, REID, BARRY &
TAYLOR, P.LL.C.

Post Office Box 1710

Tulsa, OK 74101-1710

-AND-

ROBERT E. SANDERS

STEPHEN WILLIAMS

YOUNG, WILLIAMS, HENDERSON & FUSILIER

Post Office Box 23059

Jackson, MS 39225-3059

ATTORNEYS FOR CAL-MAINE FARMS, INC. AND
CAL-MAINE FOODS, INC.
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[ hereby certify that on this 17th day of October, 2006, I electronically transmitted the
foregoing document to the Clerk of the Court using the ECF System for filing and transmittal of

a Notice of Electronic Filing to the following ECF registrants:

Jo Nan Allen

Robert E. Applegate
Frederick C. Baker
Tim Keith Baker
Sherry P. Bartley
Michael R. Bond
Douglas L. Boyd

Vicki Bronson

Louis Werner Bullock
Michael L. Carr

Bobby J. Coffman
Lloyd E. Cole, Jr.
Angela Diane Cotner
Reuben Davis

John B. DesBarres
W.A. Drew Edmondson
Delmar R. Ehrich

John R. Elrod

William B. Federman
Bruce Wayne Freeman
Ronnie Jack Freeman
Richard T. Garren
Dorothy Sharon Gentry
Robert W. George
Tony Michael Graham
James Martin Graves
Michael D. Graves
Jennifer Stockton Griffin
Carrie Griffith

John Trevor Hammons
Michael Todd Hembree
Theresa Noble Hill
Philip D. Hixon

Mark D. Hopson

Kelly S. Hunter Burch
Thomas Janer
Mackenzie Lea Hamilton
Jessie

Bruce Jones

Jay Thomas Jorgensen
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Krisann C. Kleibacker Lee
Raymond Thomas Lay
Nicole Marie Longwell
Dara D. Mann

Teresa Marks

Linda C. Martin

Archer Scott McDaniel
Robert Park Medearis, Jr.
James Randall Miller
Charles L. Moulton
Robert Allen Nance
William H. Narwold
John Stephen Neas
George W. Owens
David Phillip Page
Michael A. Pollard
Marcus N. Ratcliff
Robert Paul Redemann
Melvin David Riggs
Randall Eugene Rose
Laura E. Samuelson
Robert E. Sanders

David Charles Senger
Jennifer F. Sherrill
Robert D. Singletary
Michelle B. Skeens
William F. Smith

Monte W. Strout

Colin Hampton Tucker
John H. Tucker

Kenneth Edward Wagner
David A. Walls
Elizabeth C. Ward
Sharon K. Weaver
Timothy K. Webster
Gary V. Weeks

Terry Wayne West
Edwin Stephen Williams
Douglas Allen Wilson

J. Ron Wright
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and I further certify that a true and correct copy of the above and foregoing will be
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mailed via regular mail through the United States Postal Service, postage properly paid,

on the following who are not registered participants of the ECF System:

C. Miles Tolbert
SECRETARY OF THE
ENVIRONMENT

State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118
PLAINTIFF

Kenneth D. Spencer

Jane T. Spencer

James C. Geiger

Individually and dba Spencer Ridge Resort
Route 1, Box 222

Kansas, Oklahoma 74347

PRO SE, THIRD-PARTY
DEFENDANTS

G. Craig Heffington

20144 W. Sixshooter Road

Cookson, Ok 74427

PRO SE, SIX SHOOTER RESOR AND
MARINA, INC., THIRD-PARTY
DEFENDANT

Richard E. Parker

Donna S. Parker

Bumt Cabin Marina & Resort, LL.C
34996 South 502 Road

Park Hill, Ok 74451

PRO SE, THIRD-PARTY
DEFENDANTS

060928

4826-9919-8465.1

Jim R. Bagby

Route 2, Box 1711
Westville, Oklahoma 74965
PRO SE, THIRD-PARTY
DEFENDANT

James R. Lamb

Dorothy Gene Lamb

Individually and dba Strayhorn Landing
Route 1, Box 253

Gore, OK 74435

PRO SE, THIRD-PARTY
DEFENDANTS

James D. Morrison

Rural Route #1, Box 278
Colcord, Ok 74338

PRO SE, THIRD-PARTY
DEFENDANT

Robin L. Wofford

Route 2, Box 370

Watts, Ok 74964

PRO SE, THIRD-PARTY
DEFENDANT

18
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Ancil Maggard Marjorie A. Garman

Route 2, Box 568 5116 Hwy. 10

Westville, OK 74965 Tahlequah, OK 74464

Mail to: THIRD-PARTY DEFENDANT
Leila Kelly

2615 Stagecoach Dr.
Fayetteville, AR 72703
THIRD-PARTY DEFENDANT

Doris Mares Eugene Dill

Dba Cookson Country Store and Cabins 32054 S. Hwy 82

32054 S. Hwy 82 Post Office Box 46

Post Office Box 46 Cookson, OK 74424
Cookson, OK 74424 PRO SE, THIRD PARTY DEFENDANT
PRO SE, THIRD PARTY DEFENDANT

Gordon W. Clinton William House

Susann Clinton Cherrie House

23605 S. Goodnight Lane Post Office Box 1097
Welling, OK 74471 Stilwell, OK 74960

PRO SE, THIRD PARTY PRO SE, THIRD PARTY
DEFENDANTS DEFENDANTS

Jerry M. Maddux

Selby Connor Maddux Janer

Post Office Box Z

Bartlesville, OK 74005-5025

PRO SE, THIRD PARTY

DEFENDANTS

/s/ Robert W. George
ROBERT W. GEORGE

060928 19
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